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度是解决正当性危机的重要路径；对 NAFTA、ICSID 和 BIT 投资仲裁机制近来
在透明度方面的尝试做了概述。 
第二章和第三章分别结合案例介绍了仲裁程序公开与法庭之友参与仲裁的




































In the legal perspective, transparency usually refers to the publicity and 
democracy of dispute settlement system and the operation should be under public 
supervision. According to the definition and practice among international and 
domestic trends, the transparency of Investor-state arbitration should consist of two 
layers: first is the publicity of process and availability of awards; second is the 
effective participation of non-disputed party, which mainly refers to statement of 
amicus curiae. Given to the most severely legal crisis that Investor-state arbitration 
confronted to is the secrecy of arbitration process and exclusion to the participation of 
interest related parties, the attempt of strengthen transparency of Investor-state 
arbitration is deemed as a crucial issue that determines the fate of Investor-state 
arbitration. 
In response to the criticism of lack of transparency, the international 
Investor-state arbitration mechanism adopts some measures. ICSID and NAFTA have 
been regarded as the most representative in international Investor-state arbitration 
mechanism, so their reform towards to further transparency may reflect the probable 
trend of global Investor-state arbitration. The thesis studies the latest development on 
transparency of ICSID and NAFTA, and presented a personal opinion on the 
relationship between transparency and the secrecy of international investment dispute 
settlement mechanism. 
This thesis consists of four chapters in addition to introduction and conclusion. 
Chapter One mainly explains the background of international Investor-state 
arbitration’s reform, namely legal crisis of international arbitration and puts forward 
that increasing transparency is an important solution to cope with legal crisis. This 
chapter also makes a brief introduction to the attempts on transparency of NAFTA and 
ICSID. 














namely the publicity of process and amicus curiae’s participation. According to case 
analysis of NAFTA and ICSID, the two chapters reflect the rules and practice under 
the two dispute settlement mechanism and present the specific standard that need to 
establish in practice. 
Chapter Four introduces the different attitudes between developing countries and 
developed countries. The second section of this chapter illustrates the significance of 
increasing transparency of international Investor-state arbitration. In the end, the 
thesis points out that transparency is not a principle of Investor-state arbitration but 
rather an rational exception based on secrecy of arbitration. Therefore the reform of 
Investor-state arbitration should seek balance between secrecy and transparency under 
the conflicts of multiple interests. 
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缩略语表                                    
（Abbreviations） 
英文简称 英文全称及中文含义 
ICSID 公约 《解决国家与他国国民之间投资争端公约》 
NAFTA  North American Free Trade Agreement 
《北美自由贸易协定》 
ICSID  the International Center for the Settlement of Investment 
Dispute 解决投资争议国际中心 
FTC Free Trade Commission 自由贸易委员会（NAFTA） 
NGO Non-governmental Organization 非政府组织 
IISD 
 




United Nations Commission on International Trade Law 
联合国国际贸易法委员会 
BIT Bilateral Investment Treaties 双边投资条约 
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